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DETAILED ACTION 

Notice of Amendment 

1 . In response to the amendment filed on 05/1 2/2008, amended claim(s) 32, 
canceled claim(s) 2-11, 14-19, and 48-72, withdrawn claim(s) 1,12, 13, 20-31, 38-40, 
44, and 45, , and new claim(s) 73-87 is/are acknowledged. The current rejections of the 
claim(s) 32-37, 41-43, 46, and 47 is/are withdrawn. The following new and reiterated 
grounds of rejection are set forth: 

Election/Restrictions 

2. Claims 80-87 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected invention (i.e. Group III set forth in the 
Requirement for Restriction/Election mailed 12/20/07), there being no allowable generic 
or linking claim. Election was made without traverse in the reply filed on 01/21/2008. 

3. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 32-37, 41-43, 46, 47, and 73-79 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Hochman (US 4,515,167) in view of Guice et al. (US 
2002/0010390 A1 , hereinafter Guice). 

7. For claim 32, Hochman discloses a system for stimulating pelvic muscles and 
nerves in a human vagina (Abstract), comprising: 

• a portable probe unit (10), comprising: 

o a substantially cylindrical body (as best seen in Figure 1 ); 

o a substantially smooth (as best seen in Figure 1 ) and substantially sealed 
outer surface (column 3 lines 10-15, column 4 lines 44-56, and column 6 
lines 6-22) with a rounded end (as best seen in Figure 1); 
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o dimensioning to permit comfortable and repeated insertion into, removal 
from, and containment entirely within the human vagina (Abstract, column 
1 lines 37-63, and column 5 lines 55-66) (as best seen in Figure 1); 
o a substantially annular means (1 1 or 1 2) substantially flush with the outer 
surface of the body of the probe unit (as best seen in Figure 1), wherein 
said annular means is adapted to deliver electrical pulses (column 5 line 
47 -column 6 line 22); 
o a programmable microprocessor (20) (column 1 lines 63-67, and column 2 

lines 18-27) (as best seen in Figure 6); 
o a memory (column 1 lines 64-68, column 2 lines 18-27, column 3 lines 4- 

22, and column 7 lines 28-49); 
o a battery (column 2 line 58 - column 3 line 3); and 
o a two-way communication means (21 ) with antenna (22) that transmits 
and receives signals to and from a controller unit (33) wirelessly and is 
capable of communicating in real time (column 3 lines 26-63, column 4 
line 66 - column 5 line 27, column 6 lines 57-68, and column 8 line 63 - 
column 9 line 21 ) (as best seen in Figure 5); and 
• the controller unit (33) comprising two-way communication means adapted to 
both receive signals from said probe unit and transmit signals to said probe unit 
(column 3 lines 26-63, column 4 line 66 - column 5 line 27, column 6 lines 57-68, 
and column 8 line 63 - column 9 line 21) wirelessly and is capable of 
communicating in real time (as best seen in Figures 4-6), wherein said signals 
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comprise instructions to start, stop, and/or alter the activity of the annular means 
of the probe unit (column 3 lines 26-63, column 4 line 66 - column 5 line 27, 
column 6 lines 57-68, and column 8 line 63 - column 9 line 21 ) (as best seen in 
Figure 5). 

8. For claim 33, Hochman discloses the system, wherein said probe unit further 
comprises a means for transmitting signals (column 3 lines 26-63, column 4 line 66 - 
column 5 line 27, column 6 lines 57-68, and column 8 line 63 - column 9 line 21 ) to an 
external device (27) in real time (as best seen in Figures 4-6). 

9. For claim 34, Hochman discloses the system, wherein said controller unit is 
capable of being provided with memory (column 3 lines 26-63, column 4 line 66 - 
column 5 line 27, column 6 lines 57-68, and column 8 line 63 - column 9 line 21 ). 

10. For claim 35, Hochman discloses the system, wherein said probe unit is adapted 
to be programmed to start and for stop delivery of electrical pulses after a 
predetermined period of time (column 1 lines 37-56, column 2 lines 18-27, and column 7 
lines 1-27) (as best seen in Figure 2). 

11. For claim 36, Hochman discloses the system, wherein said probe unit is adapted 
to be programmed to deliver cycles of alternating electrical pulses and rest periods 
(column 1 lines 37-56, column 2 lines 18-27, and column 7 lines 1-27) (as best seen in 
Figure 2). 

12. For claim 37, Hochman discloses the system, wherein said probe unit is adapted 
to be programmed to deliver electrical pulses of varying strengths (column 1 lines 37- 
56, column 2 lines 18-27, and column 7 lines 1-27) (as best seen in Figure 2). 
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1 3. For claim 41 , Hochman discloses the system, said probe unit further comprising 
means for facilitating removal (14) of the probe from a mammal's vagina (as best seen 
in Figure 1) (column 5 lines 57-62). 

14. For claim 42, Hochman discloses the system, wherein said probe unit is less 
than one inch in diameter and less than four inches in length (column 2 lines 65-67 and 
column 5 lines 57-62). 

15. For claim 43, Hochman discloses the system, wherein said probe unit and said 
controller unit are capable of being held together and wherein separation of said probe 
unit and said controller unit is capable of causing said probe unit to turn on. 

16. For claim 46, Hochman discloses the system, wherein said controller unit is 
capable of being to be hand-held. 

17. For claim 47, Hochman discloses the system, wherein said controller unit is 
adapted to permit manual operation and control of said probe unit column 3 lines 26-63, 
column 4 line 66 - column 5 line 27, column 6 lines 57-68, and column 8 line 63 - 
column 9 line 21). 

18. For claims 32-37, 41-43, 46, 47, and 73-79, Hochman discloses the claimed 
invention as set forth above except for expressly disclosing the following: 

• for claim 32, the controller unit comprising two-way communication means adapted 
to both receive signals from said probe unit and transmit signals to said probe unit 
wirelessly and in real-time, wherein said signals to said probe unit comprise control 
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and programming signals to start, stop, and/or alter the activity of the annular means 
of the probe unit; 

• for claim 73, wherein said two-way communication means of said controller unit is 
adapted to both receive signals from said probe unit and transmit signals to said 
probe unit includes means for wirelessly altering operation settings of said probe in 
real time; 

• for claim 74, wherein said means of said controller unit for wirelessly altering 
integrates a battery, transceiver, antenna, memory and a microprocessor; 

• for claim 75, wherein said probe unit contains no surface controls; 

• for claim 76, wherein said microprocessor, said memory, said battery, and said two- 
way communication means with antenna are integrated in said probe unit; 

• for claim 77, wherein said controller unit also includes, integrated with said two-way 
communication means, a programmable microprocessor, battery and antenna, 
wherein an interactive or closed wireless signal feedback loop is provided within said 
probe unit and between said controller unit and said probe unit in real time during 
operation of said system; 

• for claim 78., wherein said microprocessor of said probe unit is a programmable 
microprocessor; and 

• for claim 79, wherein said two-way communication means of said probe unit and 
said controller unit are in the form of transceivers. 
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19. Guice teaches a system for monitoring a mammalian vagina, comprising inter 
alia: 

• for claim 32, a controller unit (50) comprising two-way communication means 
adapted to both receive signals from said probe unit and transmit signals to said 
probe unit wirelessly and in real-time, wherein said signals to said probe unit 
comprise control and programming signals to start, stop, and/or alter the activity of 
the annular means of the probe unit (paragraphs 42, 1 00-1 01 , 1 04-1 6,121-1 39, 1 79, 
and 215) (as best seen in Figures 3, 8, 12, and 17-19); 

• for claim 73, wherein said two-way communication means of said controller unit is 
adapted to both receive signals from said probe unit and transmit signals to said 
probe unit includes means for wirelessly altering operation settings of said probe in 
real time (paragraphs 42, 1 00-1 01 , 1 04-1 6, 1 21 -1 39, 1 79, and 21 5) (as best seen in 
Figures 3, 8, 12, and 17-19); 

• for claim 74, wherein said means of said controller unit for wirelessly altering 
integrates a battery, transceiver, antenna, memory and a microprocessor 
(paragraphs 42, 100-101, 104-16, 121-139, 179, and 215) (as best seen in Figures 
3, 8, 12, and 17-19); 

• for claim 75, wherein said probe unit contains no surface controls (paragraphs 42, 

1 00-1 01 , 1 04-1 6, 1 21 -1 39, 1 79, and 21 5) (as best seen in Figures 3, 8, 1 2, and 1 7- 
19); 

• for claim 76, wherein said microprocessor, said memory, said battery, and said two- 
way communication means with antenna are integrated in said probe unit 
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(paragraphs 42, 100-101, 104-16, 121-139, 179, and 215) (as best seen in Figures 
3, 8, 12, and 17-19); 

• for claim 77, wherein said controller unit also includes, integrated with said two-way 
communication means, a programmable microprocessor, battery and antenna, 
wherein an interactive or closed wireless signal feedback loop is provided within said 
probe unit and between said controller unit and said probe unit in real time during 
operation of said system (paragraphs 42, 100-101, 104-16, 121-139, 179, and 215) 
(as best seen in Figures 3, 8, 12, and 17-19); 

• for claim 78., wherein said microprocessor of said probe unit is a programmable 
microprocessor (paragraphs 42, 1 00-1 01 , 1 04-1 6,121-1 39, 1 79, and 215) (as best 
seen in Figures 3, 8, 12, and 17-19); and 

• for claim 79, wherein said two-way communication means of said probe unit and 
said controller unit are in the form of transceivers (paragraphs 42, 100-101, 104-16, 
121-139, 179, and 215) (as best seen in Figures 3, 8, 12, and 17-19). 

20. For claims 32-37, 41-43, 46, 47, and 73-79, the claimed invention would have 
been obvious because the substitution of one known element for another would have 
yielded predictable results to one of ordinary skill in the art at the time of the invention. 

21 . Because both Hochman and Guice teach communication means within an 
intravaginally contained probe or transceiver, it would have been obvious to one skilled 
in the art at the time of the invention to substitute one communication means within an 
intravaginally contained probe or transceiver for the other to achieve the predictable 
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results of providing an intravaginally contained probe or transceiver incorporating 
wireless, real-time, two-way communications of bodily conditions having real-time 
remote control and programming. 

Response to Arguments 

22. Applicant's arguments with respect to claims 32-37, 41-43, 46, 47, and 73-79 
have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

23. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JEFFREY G. HOEKSTRA whose telephone number is 
(571)272-7232. The examiner can normally be reached on Monday through Friday 8am 
to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (571)272-4726. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jeffrey G Hoekstra/ 
Examiner, Art Unit 3736 



/Max Hindenburg/ 

Supervisory Patent Examiner, Art Unit 3736 



